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NGOs call for open access to WIPO Development Agenda forum

Geneva, 31 March (Kanaga Raja) -- Over 800 individuals from 56 countries and members of hundreds of NGOs have signed a petition and delivered it on 23 March to WIPO Director-General Dr. Kamil Idris calling for the opening up of WIPO meetings on the Development Agenda and for public interest groups to serve as ad hoc observers at these meetings.

Earlier this month, according to an Electronic Frontier Foundation (EFF) news release, WIPO had shut out many civil society groups from two upcoming meetings in April relating to the Development Agenda of WIPO.

Many civil society groups greeted this development with concern in that without the participation of these public interest groups that have special expertise on intellectual property and economic development, the WIPO meetings would not be able to get public and expert inputs on how patents, copyright and other IP rights affect developing countries.

Two Brazilian activists Pedro de Paranagua Moniz and Pedro AD Rezende, as well as the Electronic Frontier Foundation's European Affairs Coordinator, Cory Doctorow, initiated an open letter soliciting comments on the Internet.

This led to over 800 individuals and groups signing the open letter to WIPO urging it to allow more groups to participate in these meetings.

The open letter, the "WIPO Manifesto for Transparency, Participation, Balance and Access," calls for public interest NGOs to be allowed to participate in the Development Agenda meetings as ad hoc observers and WIPO to provide assistance in creating a global regime that facilitates open access to knowledge.

The two upcoming meetings at WIPO are the Inter-sessional Inter-governmental Meeting on 11-13 April 2005, and the Permanent Committee on Cooperation for Development Related to Intellectual Property on 14-15 April 2005.

"WIPO is undertaking a long-overdue and halting journey from a place where industrial interests meet to safeguard their marketplace advantages, to a place where the UN's humanitarian values hold center stage," said Cory Doctorow. "This letter is the latest step in the important campaign to refocus WIPO on providing effective technical assistance that meets the real needs of its developing country members."

The full text of the open letter titled "WIPO Manifesto for Transparency, Participation, Balance and Access" and addressed to WIPO Director-General Dr. Kamil Idris is reproduced below:

"We constructively and respectfully call on the World Intellectual Property Organization (WIPO) to reform itself in the following ways:

A Call for Reform

We demand TRANSPARENCY within WIPO and strongly reject any kind of disproportionate representation.

Yet, we call for an immediate PARTICIPATION of civil society and consumer-interest non-governmental organizations (NGOs) within WIPO's activities. Specifically, but not limited to accepting applications from NGOs to serve as ad hoc observers at the upcoming Inter-sessional Intergovernmental Meeting next 11-13 April 2005, and for the Permanent Committee on Cooperation for Development Related to Intellectual Property, next 14-15 April 2005, in order to provide a BALANCED discussion on the Development Agenda and on the IP system in general, observing an equilibrium between IP right holders and consumers.

Furthermore, we urge that WIPO, as a United Nations (UN) specialised agency responsible for promoting creative intellectual activity and for facilitating the transfer of technology related to industrial property to the developing countries in order to accelerate economic, social and cultural development, plays its role in making ACCESS to knowledge feasible for humanity, bearing in mind different needs (including, but not limited to, those of the visual and audio impaired) and stages of development.

Supporting Facts, Rules and Principles

WIPO's Development Agenda

There is an evident absence of balance between rights-holder representatives, and public and civil society interests.

In this context, a Development Agenda for the UN's WIPO was proposed in September-October 2004 in WIPO's General Assembly, having as its co-sponsors

14 (fourteen) Member states (*1)(as of 04 October 2004).

The Development Agenda's main observations and issues, as shown in the Annex, have sparked widespread manifestations of support from consumer advocate groups and organizations devoted to civil society's interests.

The Development Agenda was welcomed by WIPO's 2004 General Assembly, to be examined on Inter-sessional Intergovernmental Meetings, on which a report will be prepared by 30 July 2005 for the consideration of the September 2005 WIPO's General Assembly.

WIPO's Role as a UN Specialised Agency

The UN shall promote conditions of economic and social progress, of development and solutions of international economic, social, health, and related problems; and international cultural and educational cooperation (Charter of the UN, art. 55).

The UN recognises WIPO as one of its specialized agencies (Agreement between the United Nations and the World Intellectual Property Organization, art.

1).

WIPO is responsible for promoting creative intellectual activity and for facilitating the transfer of technology related to industrial property to the developing countries in order to accelerate economic, social and cultural development (Agreement between the United Nations and the World Intellectual Property Organization, art. 1).

WIPO is subject to the competence and responsibilities of the UN and its organs (Agreement between the United Nations and the World Intellectual Property Organization, art. 1).

WIPO's Meetings for Discussion of IP and Development-Related Matters

WIPO's annual General Assembly has to approve any request for permanent observer status.

NGOs and IGOs may participate as ad hoc observers on WIPO's meetings, as has been the case for many to date.

The recent WIPO policy of not accepting NGOs on an ad hoc basis to observe the proceedings of the Inter-sessional Intergovernmental Meeting, and on the Permanent Committee on Cooperation for Development Related to Intellectual Property, to be held next 11-13, and 14-15, April 2005 is manifestly unfair and unjustifiable. This decision shuts out all NGOs and IGOs that have not been previously granted permanent observer status.

Given that the announcement of the Inter-sessional Intergovernmental Meeting came AFTER the last plenary session, this decision means that it is impossible for any organization whose interest lies solely with the Development Agenda to participate in this key inaugural meeting. It is procedurally not possible that an NGO that has an interest in the Development Agenda could have received permanent observer status in time to attend the meeting. This is a blatant "cooking" of the WIPO process that can have only one effect: limiting the participation of the very same civil society NGOs whose proposals spurred the creation of the Development Agenda in the first place.

This conflicts with item 7 of the Development Agenda Annex, which specifies that WIPO must take appropriate measures to ensure the wide participation of civil society in WIPO's archives.

These meetings are intended to examine the proposals contained in the mentioned Development Agenda, and will benefit greatly from the participation of civil society NGOs.

Recent WIPO Meeting on the Harmonisation of Patent Laws

Moreover, WIPO held a two-day informal meeting in Casablanca, Morocco, on

15-16 February 2005, to discuss the harmonisation of patent law throughout the world, inviting only Brazil but no other country from the group of countries that co-sponsored the Development Agenda.

At this meeting, India was invited to serve as chair. India is one of Brazil's traditional allies on IP issues, and putting India in the chairman's seat effectively neutralized it, as the chair is not permitted to "interfere" in discussions. This had the effect of isolating Brazil, and making its position seem obstructionist to outside observers.

This was compounded by the nature of the other invitees to this meeting. The rest of the attendees were drawn from national patent offices, rightsholder industry organizations, and other countries that have been passive on the WIPO debates on the Development Agenda, or that are already committed to "TRIPS-plus" patent regimes as part of their bilateral or regional trade agreements. This further unbalanced the debate, and further isolated Brazil, the sole invited proponent of less restrictive patent regimes.

Joint International Seminar on IP and Development with the WTO and UNCTAD

Twelve days ago (*2), the notice of the 02-03 May 2005 open International Seminar on IP and Development, vanished from the WIPO website. This meeting is being held jointly with the WTO, WHO, UNIDO and UNCTAD, as per one of the proposals by the Development Agenda. The abrupt disappearance of this notice speaks poorly for WIPO's transparency and commitment to broad participation.

The WIPO General Assembly resolution of October 4, 2004 expressly provided that this seminar would be open to the participation of all stakeholders, including NGOs, civil society, and academics.

(*1) Argentina, Bolivia, Brazil, Cuba, Dominican Republic, Ecuador, Egypt, Iran, Kenya, Peru, Sierra Leone, South Africa, Tanzania and Venezuela.

(*2) Since 25 February 2005 until now, 09 March 2005."

The petition also included an annex highlighting the Development Agenda's main observations and issues (the full text of the petition including the annex can be found at www. PetitionOnline. com/wipo/petition. html). +

